
Residential 
 



 

 

 

 

 
ARTICLE 1:  INTRODUCTION ……………………………………………………………………..… 
 
ARTICLE 2:  PHILOSOPHY …………………………………………………………….….…………. 
 
ARTICLE 3:  ADHERENCE THE LTCA BYLAWS, COVENANTS, AND DEED RESTRCTIONS  
 
ARTICLE 4:  DESIGN AND COMPATIBILITY …………………………………………………..…..  
 
ARTICLE 5:  ARCHITECTURAL CRITERIA ……………………………………………………….  
 
 Home Construction Requirements Defined 
 

5.1 Setbacks …………………………………………………...…. ……………… 
5.2 Size Restrictions………………………………………………………………  
5.3 Roofs ………………………………………………………………………….. 
5.4 Garages ………………………………………………………………………… 
5.5 Siding ……………………………………………………………………………. 
5.6 Windows ……………………………………………………………………….. 
5.7 Driveways ……………………………………………………………………… 
5.8 Exterior Colors …………………………………………………………..…….. 

 
 Lake Construction Requirements Defined 
 

5.9        Boathouses …………………………………………………………………… 
5.10 Boat Docks …………………………………………………………… ……… 
5.11 Lake Walls................................................................................................... 
5.12 Retaining Walls Facing Lake front.......................................................... 

 
 Miscellaneous Requirements 
 

5.13 Landscaping, Retaining Walls and Fencing……………………………. 
5.14 Temporary Structures............................................................................. 
5.15 Fuel Tanks……………………………………………………………………… 
5.16 Septic Systems……………………………………………………………… 
5.17 HVAC Units & Generators…………………………………………………… 
5.18 Basketball Goals……………………………………………………………….. 
5.19 Mailboxes………………………………………………………………………. 
5.20 Exterior Lighting………………………………………………………………. 
5.21 Antennas & Satellite Dishes……………………………………………….. 
5.22 Flags…………………………………………………………………………….. 

   
 
ARTICLE 6:  ARCHITECTURAL REVIEW PROCESS …………………………………..…………..  

 

  1 

 

  2 

 

  3 

 

  4 

   

  4 

 

   

   

 

  4 

  5 

  6 

  7 

  7 

  7 

  8 

  9  

 

 

   

  

10 

10  

10 

10 

    

   

  11 

11 

12 

12 

12 

13 

13 

13  

13 

13 

14 

14  

 

15 

 

 

TABLE OF CONTENTS 
 



 
6.1 ARB Fee Charge Summary ………………………………………………….. 
6.2 Preliminary Plan Review ……………………………………………………    
6.3 Final Construction Plan Review ………………………………………….. 
6.4 Building Codes ………………………………………………………………...  
6.5 Erosion Control ………………………………………………………………..  
6.6 Construction Reviews ……………………………………………………...… 
6.7 Field Changes ………………………………………………………………… 
6.8 Completion Deadline …………..…………………………..………………. 
6.9 Improved & Unimproved Properties Defined……………………………. 
6.10 Home Improvement Requests …………………………………………….. 
6.11 Appeal Process ….…………………………………………………………. 
6.12 Variances ……………………………………………………………………. 
6.13 Enforcement/Fines …………………………………………………………. 

 
 

ARTICLE 7:  DISCLAIMER ………………………………………………………………………….… 

 

ARTICLE 8:  CONSTRUCTION AND CONTRACTOR RULES ………………………………… 
 

8.1 Construction Hours ……………………………………………………… 
8.2 Speed Limit/Motor Vehicle Laws…………………………….………… 
8.3 Driver’s License/Insurance…………………………………………… 
8.4 Discarding Of Trash ……………………………………………………. 
8.5 Project Access …………………………………………………………… 
8.6 Temporary Construction Signs …………………………………… 
8.7 Home Site Boundaries ………………………………………………. 
8.8 Portable Toilet …………………………………………………………… 
8.9 Tree, Shrub, Plant Removal ……………………………………………. 
8.10 Construction Trash/Debris ……………………………………………….. 
8.11 Dumping of Waste……………………………………………………….. 
8.12 Burning/Burying Trash ………………………………………………… 
8.13 Radios, Tape and CD Players ……………………………………………… 
8.14 Cleaning Vehicles/Equipment …………………………………………. 
8.15 Construction Vehicles/Trailers/Equipment …………………………… 
8.16 Storing Construction Materials………………………………………… 
8.17 Blocking Roadways/Flagmen………………………………………… 
8.18 Oversized Loads………………………………………………………… 
8.19 Mud/Concrete on Roadways…………………………………………… 
8.20 Concrete Trucks – Maximum Load…………………………………. 
8.21 Temporary Utilities …………………………………………….... ……… 
8.22 Utility Damage ……………………………………………………………. 
8.23 Miscellaneous Damage ……………………………………………… 
8.24 Firearms ………………………………………………………………… 
8.25 Pets ……………………………………………………………………… 
8.26 Fishing and Use of Lakes…………………………………………………… 

 

  1 

 

  2 

 

  3 

 

   

  4 

  4 

 

   

   

   

  4 

  5 

  5 

  7 

  6 

  7 

  7 

  8 

  9  

   

   

   

10 

10 

10    

   

  11 

111

12 

11 

13 

13 

13 

13 

13  

13 

13 

13 

 

  

14 

 

 

1

7 

1

8 

1

8 

2

0 

2

1 

2

1 

2

2 

2

2 

2

3

 

2

3

1

  

2

3

3

3

3

1

 

2

3 

 

2

4 

 

2

4 

2

4 

2

4 

2

4 

2

5 

2

5 

2

5 

2

5 

2

6 

15 

15 

17 

18 

19 

19 

19 

21 

22 

22  

23 

23 

24 

24 

24 

 

 

 

25 

 

 

 

25 

 

25 

25 

26 

26 

26 

26 

27 

27 

27 

27 

27 

27 

28 

28 

28 

28 

28 

28 

29 

29 

29 

29 

29 

29 

29 

29 

30 

 

 

 

 

 

 

 



8.27 Due Process Procedure…………………………………………………… 
a. Notice………………………………………………………………………… 
b. Hearing………………………………………………………………………… 

 
ARTICLE 9:  OWNERS MAINTENANCE RESPONSIBILITIES …………………………..…… 
 
 
APPENDIX “A”: CONSTRUCTION COMPLIANCE DEPOSIT & SCHEDULE OF FINES 

    (As referenced in section 6.1) 
 

APPENDIX “B”:  STANDARD SPECIFICATIONS FOR PRIVATE DRIVEWAYS 
 
    (As referenced in section 5.7) 
    

    
APPENDIX “C”:  FOOTNOTES  
 

15 

30 

30 

30 

 

31 

 

 

 

32 

 

 

 

35 

 

 

 

 

 

44 



 

1 
 

 

 

ARTICLE 1 
INTRODUCTION 

 
The Architectural Review Board (“ARB”) has operated under different committee 
names with the same functions since the late 1960s. The ARB has the responsibility 
to manage and promote a reasonably uniform set of architectural standards and 
rules within the Lake Toxaway Estates community.   These architectural standards 
and rules pertain to the physical development of Lake Toxaway Estates as reflected 
in this document and recorded Deed restrictions. 
 

 
Purpose and Current Authority of the Lake Toxaway Community 

Association’s (LTCA)  
Architectural Review Board (ARB) 

 
“While virtually all developers of “planned communities” now draft and record 
community-wide covenants before they sell their very first lot, this was not at all 
common in the late 1960s when Lake Toxaway began its marketing efforts. In place 
of a single community-wide standard, early lots were conveyed to purchasers by 
individual deeds that contain many, but not all, of the restrictions later found in the 
General Declarations. One consistent community-wide standard in place since the 
beginning of the Lake Toxaway Estates development was the provision for 
architectural control of the erection and maintenance of buildings, fences, hedges, 
walls, boathouses and other structures.  Early on, The Lake Toxaway Company, led 
by Reginald Heinitsh, Sr., managed all of the development operations for Lake 
Toxaway Estates, including the functions of an architectural control committee, and 
established the framework for blending the built environment with the surrounding 
beauty of the mountains and Lake Toxaway. 
 
On November 18, 1976, a letter was sent to the property owners stating: “Due to 
regulations set forth by the Department of Housing and Urban Development, all 
house plans must now be approved by the Architectural Committee of the POA and 
not by the Lake Toxaway Co. as in the past.” Thus, the Lake Toxaway Property 
Owner’s Association (LTPOA) established an Architectural Committee and was 
delegated responsibility to oversee architectural control within Lake Toxaway 
Estates. In 1984, the Lake Toxaway Company established the first of several 
General Declarations of Covenants and Restrictions that mentioned specifically the 
LTPOA and membership requirements. 
 
As a consequence of Toxaway Company commencing the transition of 
management and operational responsibilities for Lake Toxaway Estates to the 
LTPOA (now Lake Toxaway Community Association, Inc., “LTCA”) with certain 
exceptions, culminating in the Transition Agreement signed December 31, 2003, the 
LTCA adopted a set of By-laws and other rules and regulations to provide a 
framework for governance within the community.  
The preservation of Lake Toxaway Estates as an attractive, private, coordinated 
residential community with a mountain home orientation as defined in Article 2 
below depends upon continuous design excellence and sensitivity to the 
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environment. Thus, with continuing technological changes taking place, previous 
ARB approvals do not necessarily set a precedent in current and future approval 
decision-making by the LTCA. In pursuit of these objectives, the ARB will serve as 
an arm of the Board of Directors of the LTCA to ensure compliance with protective 
restrictions and the compatibility of construction, design, and maintenance of each 
Property/Unit. Upon the review of unusual circumstances that involve the 
consideration of any variances from the standards set forth herein, the ARB is 
required to send a thorough explanation of factors pertaining thereto, and its 
recommendation to the LTCA Board.  The LTCA Board of Directors is the only 
authority to grant variances. (For further detail regarding maintenance 
responsibilities, refer to ARTICLE 9 of these Standards). 
 
In accordance with ARTICLE 9, Section 9.1, and ARTICLE 13, Section 13.17, of the 
LTCA By-laws (hereinafter referred to as the “By-Laws”), the Board of Directors is 
empowered to adopt, add to, or amend any or all of these Architectural Design 
Standards, as deemed necessary.  Adoption of the Architectural Design Standards 
by the LTCA Board of Directors has allowed the Association to implement review, 
control and enforcement procedures, and to support those recorded legal 
documents which serve to bind specified Property/Unit Owners (hereinafter referred 
to as “Owners”) to the Conditions, Covenants and Restrictions of Lake Toxaway 
Estates.  
 
Set forth in these Architectural Design Standards are those policies and procedures 
to assist the ARB, Owners, their Architects, and Contractors through the 
Architectural Review Process. The LTCA Board of Directors strongly believes that 
the only way the natural beauty of Lake Toxaway Estates can be protected and 
preserved while developing a coordinated, attractive, and desirable community is by 
the consistent administration and strict adherence, except in the most unusual 
circumstances, to these Architectural Design Standards and the Architectural 
Review Process.  Adherence to these Standards will also help to ensure a pleasant 
and equitable relationship with all involved through the review and construction 
process.  To accomplish these goals, it is imperative, therefore, that the following 
Standards are thoroughly read and understood prior to the commencement of any 
design work.  

 
 

ARTICLE 2 

PHILOSOPHY 

 
In order for nature and development to successfully coexist, a balance must be 
established, preserving the integrity of natural systems within the context of land 
use changes.  The prudent use of natural resources without depleting their overall 
value is known as environmental conservation.  In the case of Lake Toxaway 
Estates, a conservation ethic requires thoughtful attention to the details of site 
planning, architectural design, and landscaping design consistent with mountain 
architecture. Together, these components define the overall quality of the 
development.   
 
Homes located on a wooded mountain lot, as well as homes fronting a mountain 
lake, normally are designed to blend into natural surroundings. Timbers and local 



 

3 
 

stone, similar to those found on wooded lots throughout the area, frequently are 
used to build a structure which complements neighboring as well as other homes in 
the area. This combination creates and sustains a harmonious, modern mountain 
style community.  
 
Although LTCA recognizes that over time, there are several variations in 
architectural designs within the community, there are key, unifying elements to most 
of the homes within the Lake Toxaway Estates community that support the 
mountain oriented philosophy discussed in this Article.  For any home remodeling 
review request, the ARB will take into account the existing design, and any 
variations from the standards set forth herein, and consider technological 
innovations and/or all other reasonable architectural measures that will promote 
consistency with the mountain oriented philosophy. 
 
A positive and desirable development plan includes minimal site disturbance; 
architectural design that blends, rather than contrasts, with the surrounding 
environment; and landscaping that incorporates indigenous plant selection rather 
than transplanted exotics.  Design should be subordinate to setting.   
 
 The Lake Toxaway Architectural Review Standards allow for the construction of various 
styles of homes provided that the style of the home is consistent with a mountain aesthetic 
described in these guidelines.  The specific style designated as Mountain Contemporary is 
permitted and will be reviewed on a project by project basis.   Mountain Contemporary 
homes are generally those homes with a low slope or flat roofs, simple building massing 
and large areas of vision glass. Mountain Contemporary homes must have articulation of 
their exterior facades consisting of a minimum 24” offset in the façade every twenty five 
feet.   Major curvilinear façade elements are not permitted.  Round turret shaped rooms 
may be submitted to the Architectural Review Board for approval   
 
 

 
ARTICLE 3 

ADHERENCE TO THE LTCA’S BY-LAWS, COVENANTS, AND DEED 
RESTRICTIONS 

 
Following N.C. Law, general contractors must be licensed in the state of NC 
and have equivalent license equal to the total value of the project.  
 
Limited License- Up to $500,000. 
Intermediate License-Up to $1 million. 
Unlimited License-No restriction. 
 
General Contractors shall submit a copy of their current license for new home 
construction projects or major home remodeling projects in excess of 1000 square 
feet. Should any general contracting firm be found working on any unapproved 
project within Lake Toxaway Estates, the firm will be placed on a contractor list, 
banned from working on LTCA-approved projects. In accordance with ARTICLE 9, 
Section 9.2, of the By-laws, and/or the owner’s deed, no structure or improvement 
shall be altered, placed, erected, installed, or made upon any Property/Unit, or 
adjacent to any Property/Unit, without first obtaining written approval from the ARB.  
A “structure” shall mean anything artificially erected or installed on or under a lot or 
any other property within Lake Toxaway, including, but not limited to, any building, 
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outbuilding, lampposts, driveway lights, fence, wall, swimming pool, tennis court, 
detached antennae, satellite dishes, mailboxes, fuel tanks, dog lots, or play sets.  
 
Failure to obtain the necessary written approvals as stated above  
 

(a)  may constitute a violation of your Deed Restrictions; and/or 
 

(b)  may result in a Specific Assessment being levied against your 
Property/Unit in accordance with ARTICLE 8, Section 8.5, of the By-
laws; and/or 

 

(c)  May require modification or removal of unauthorized work at the Owner’s 
expense.   

 

The LTCA reserves the right to pursue all available legal remedies as a 
consequence of any violations of the standards set forth herein and/or your 
lot(s) Deed Restrictions.  

 

ARTICLE 4 

DESIGN AND COMPATIBILITY WITH EXISTING MOUNTAIN ORIENTED HOMES 
THROUGHOUT LAKE TOXAWAY ESTATES.  

 
To remain consistent with the existing design of homes, Owners and their Architects 
should develop a home design that compliments the natural characteristics of the 
Property/Unit and its indigenous vegetation.  The basic appearance of a home can 
be made more aesthetically pleasing by utilizing design details such as recessed 
entries, changes in planes, offsets and extended walls beyond the basic facade, 
roof geometry, garage placement, landscape screening and working with the natural 
contours of the Property/Unit.  Through utilization of natural materials on exterior 
finishes, such as rough-sawn wood, exposed heavy timbers, textured siding, 
wooden shingles, and native stone and color schemes that blend and compliment 
the natural, mountainous topography, your home should be consistent with the 
community.    
 
Attention to details and finishes is vitally important in a congruent and harmonious 
blending of structure and nature.  An example would be foundations of poured 
concrete or concrete block being finished with complementary stone or stucco for a 
completed appearance.  To maintain a coordinated visual appearance and interest, 
the perimeter foundation of all structures must be transitionally screened with 
natural landscape plantings.  To maintain consistency among Lake Front and golf 
course homes, proposed homes on these lots, (due to their high visibility), must be 
designed with the same attention to accepted community-oriented detail to the rear 
elevation as to the front elevation.  
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ARTICLE 5 

ARCHITECTURAL CRITERIA AND APPROVED COMMUNITY REQUIREMENTS 
 

Home Construction Requirements Defined 
 
In order to maintain community consistency in the design and development of each 
Property/Unit, Owners, their Architects, and Contractors must adhere to the 
following specific construction design standards:   

 
5.1   Setbacks 
 
Unless specified differently in your lot(s) deed and/or Restrictive Covenants 
(including applicable plats), the following are the minimum setback requirements 
for all Property/Units in Lake Toxaway Estates.  All structures, including houses, 
garages, attached decks and porches including drip edge, must meet these 
minimum requirements: 
 

(a) 75 feet from the lake water’s edge, property line or 3010-foot elevation, 
whichever is the most restrictive.  

 
(b) 35 feet from the Property/Unit line along the golf course.  Larger setbacks 

may be required within certain subdivisions.  
 

(c) 35 feet from the Property/Unit line along a road.  
 

(d) 25 feet from the rear Property/Unit line (except for lake and golf course 
Property/Units as stated above). 

 
(e) 15 feet from the side Property/Unit line. 

 
    

Front Property 
Line 

Front Setback Line 

Side Setback Line 

Side Property Line 

Rear Setback 
Line 

Rear Property 
Line 
 
 

Side Setback 
Line 

Side Property 
Line 
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* For boathouse setback requirements see Section 5.9 below.  The above 

is for a typical lot that does not adjoin lake or golf course. 
 
5.2   Size Restrictions 
 
Minimum and maximum square footage parameters for new home construction are 
impacted by location, visibility, the size of homes on neighboring Property/Units, 
other considerations and LTCA rules and regulations to maintain consistency within 
Lake Toxaway Estates.  The following restrictions take these factors into account:    

   

(a) Unless specified otherwise in an Owners deed, the minimum home size 
on any Property/Unit shall be at least 2500 square feet of fully enclosed 
heated living space, and at least 1250 square feet of fully enclosed 
heated living area on the main floor.      

 

(b) The maximum heated square footage of any proposed home shall be 
10,000 square feet provided the footprint of the home does not exceed 
40% of the Property/Unit size.  (A Property/Unit with larger acreage may 
be granted an unusual limited exception or variance to allow a home 
design that exceeds the maximum square footage stated above 
depending on its location, visibility, and other pertinent factors, adherence 
to LTCA rules and regulations, and impact on the community.  

 

(c) The maximum height of any home, including cupolas or any other 
structure, shall be 2½ stories not to exceed a maximum of 38 feet, 
measured from the front entry-level foundation cap to the highest point on 
the roof. 

 

5.3   Roofs 

 
Because roofs are important for protection from the weather, and also display the 
character of a home, neighborhood, and community, they should be constructed 
with high-quality materials throughout the community.  Roof materials with texture 
and depth, such as cedar shakes, natural slate, or other architectural grade, 
composite materials, are acceptable, subject to LTCA rules and regulations and its 
consistency with the Lake Toxaway Estates community. Roof colors should remain 
consistent with the neutral colors within the community. No light colored roofs will be 
accepted. No curved roof products will be acceptable.    Metal roofs will be reviewed  
to determine if they are consistent with Lake Toxaway Estates standards and/or 
owner’s deed. Only metal roofs which are dark in color, or those which will weather 
to a patina (copper), shall be considered for approval.  Regarding roof design:  
 

 

(a) The minimum roof pitch or slope allowable for predominant roof slope is 6:12 

(b) The maximum roof pitch or slope allowable for predominant roof slope is16:12. 
Slopes greater than the maximum slope may be reviewed for a variance, if 
requested due to unusual circumstances.  
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(c) Multiple roof forms must be consistent with the Lake Toxaway Estates 
Community.     

 
(d) Flat roof designs are prohibited, except that environmentally friendly, green 

type designs, or “green roofs” may be considered for approval by the ARB on 
a case-by-case basis and a variance requested to the Board of Directors.  
“Green roofs must be used in all Mountain Contemporary designs. 

 
(e) The minimum roof slope for Mountain Contemporary Homes is 2:12. 

 
(f) All roof accessories such as vent stacks, vents, vent fans, etc., must match 

the roof color and be located at the least visible side of the roof. No light 
colored or reflective materials should be used, and must be consistent with the 
LTCA-approved projects.  

 
(g) When remodeling existing homes with other roof pitches or designs, these 

homes will be allowed to utilize their current roof pitch or design. 
 

(h) Solar panels must have line of sight approval.  Reflectivity, as well as surface 
area of panels (if roof mounted) will be factored into the approval process.  

 
(i) A minimum 12” x 12” sample, as well as information regarding the materials 

manufacturer name, and product description, is required for review. 
 

For boathouse requirements see Section 5.9 below  
   

5.4   Garages  

 

The garage, whether attached or detached, must match the design, materials, 
and color scheme of the home.  If the garage is detached, it must be no larger 
than 30 feet x 36 feet, no smaller than 12 x 20 feet, and no taller than the main 
house.  Unless expressly permitted by deed, a garage with living space must 
be attached to the home.  The following requirements apply to garage doors 
and service entry doors:   

 
(a) Garage doors and garage service entry doors may be metal or wood and 

should be raised panel in design and detailed to complement the 
architectural style of the home. All custom designed garage doors will be 
reviewed to determine their consistency within the community and 
adherence to LTCA regulations and ARB design standards Single garage 
doors cannot exceed 8 feet in height or 9 feet in width. Double garage 
doors cannot exceed 8 feet in height or 18 feet in width.  

 
(b) Garage door windows may be considered for approval if they are 

proposed as clear or obscure glass and installed in the top panel.  The 
window design must match or complement the windows on the home.   

5.5   Siding   
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Trim should be of high quality and consistent throughout the community. Exterior 
walls constructed of natural materials, such as rough-sawn wood siding, exposed 
heavy timbers, textured composite siding, wooden shingles and/or native stone, are 
acceptable.  Brick or/and stucco may be considered acceptable, depending on 
mass, location, texture, and color and their consistency with the community. Vinyl 
and metal siding, high pressure laminate panels, corrugated materials, flashed brick 
or brick with an epoxy sealant are prohibited. Exterior materials must be used 
consistently on all elevations to retain a harmonious appearance.   
 

5.6   Windows 

 
The visual effect of windows is extremely important to a home and the community. 
To be consistent throughout the community, the size and percentage of windows on 
all elevations must be in balance with the overall design. Home designs that 
promote large expanses of exterior walls without window installations are prohibited, 
unless due to unusual circumstances as determined by the ARB and given a 
variance by the Board. The following requirements address color and materials:  

     

(a) Wood, aluminum and/or vinyl-clad window materials must be LTCA 
approved colors that are consistent within the community.  

 
(b) Colored or stained glass requires a variance from the Board based on 

unusual or mitigating circumstances.  Clear, decorative, leaded, or 
obscure glass designs are allowed.  

 

(c) Window tinting is prohibited unless non-reflective material is used on 
the proposed window treatment and said color is consistent within the 
community.  

 
(d) Glass reflectivity shall not exeed….. 

 
(e) Fixed glass window framing must be a dark color and have a minimum face 

dimension of two inches.  Butt joint glazing is not permitted. 
 

(f)  All glass handrails are not permitted. 

5.7   Driveways  

 

To be consistent with the community, all driveways (area/size) should be kept to a 
minimum, with the form of the driveway softened with curves to prevent any long, 
straight views. Building materials and other requirements are listed below and 
described in the attached “Appendix B” entitled “Standard Specifications for Private 
Driveways”.   

 

(a) Driveways must be designed to minimize storm water runoff and potential 
erosion. All driveway designs must be submitted and approved by the 
ARB, before construction begins. 
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(b) Subject to any additional requirements of this Section 5.7, all driveways 
must be either paved with asphalt constructed with concrete aggregate or 
constructed of crushed stone or other ARB-approved aggregates 
(including concrete, pavers and or gravel).   
 

(c)  During new home construction, use of crushed stone is permissible.  It is 
the homeowner’s responsibility to ensure gravel does not wash on the 
community roads.  If the owner/contractor has been notified and fails to 
remove the stone from the community road within twenty-four (24) hours, 
the LTCA will direct our contractor to remove the debris and charge the 
costs against the Compliance Deposit.  Upon completion of construction, 
the intersection of the driveway and community road (note grated drain 
recommendation in item (d)) must be paved with a durable, erosion 
resistant surface.  The surface must be concrete, asphalt, paving stone 
or paving brick and shall extend the full width of the driveway at the 
intersection of the community roadway as well as extend a minimum of 
20 feet into the lot from the community roadway edge.  

 
(d) If the driveway is above road grade, a road front drainage plan prepared 

by a licensed engineer will be required.  The plan must provide that the 
natural flow of storm run-off that existed prior to construction on the lot 
will remain the same after construction on the lot.  Not withstanding the 
above, no incremental storm run-off from the lot onto the road will be 
allowed. 

 
The submitted plan shall include existing grades, final grades, sections 
and materials to be used. 

 
Where possible, grated drains (as opposed to culverts) will be installed 
between the driveway and the road.  Grated drains are to be sized by the 
engineer to accept the maximum expected runoff from the property. 

 
(e) Diversion of water within the road right-of-way or onto adjoining 
     properties is prohibited.  Final construction of the driveway and drainage  
     shall not be started until approvals by the ARB and/or Board are  
     granted. 

  
(f) Guest parking for any purpose or type must not be a prominent feature 

and must be contained within the Property/Unit.  Parking on the LTCA 
owned road right of way is prohibited.  

 
Owner is responsible for all driveway culverts, even if the driveway is in the LTCA 
owned road right of way. 

 

5.8   Exterior Colors   
 

Exterior color schemes for all painted structures must be consistent with the natural 
surroundings and be consistent throughout the community (i.e. subdued earth or 
forest tones of brown, warm grays, or greens).   
 
Shades of white may be submitted to the ARB for consideration as the house trim, 
but the body of a house is prohibited from being painted white.  All structures on a 
Property/Unit, including boathouses and boathouse doors, must be painted the 
same approved color scheme. The selected paint for all flue caps, electric meters, 
conduits, gutters, downspouts, etc. must be approved by the ARB prior to the 
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beginning of painting and must be painted to match or blend with the surrounding 
materials. Walls, gates and other exterior structures must be painted or stained to 
match or blend with the color scheme of the home.  Deck band boards, rails, 
associated pickets, and stair risers to decks may be left natural wood.   
 
Written approval from the ARB is required for all painting schemes prior to the 
beginning of painting including any change to an existing color scheme on any 
structure.  Samples of all the proposed colors are required at time of submittal. 
Once approved, approved color sample must be reviewed on site for final color 
approval. 
 
The following are exterior colors and finishes which are not allowed: 
 

 Pastels 

 Primary colors 

 High-contrast color schemes 

 Highly reflective paint finishes such as gloss enamel or epoxy paints 
 
 
NOTE: Any existing color scheme on any structure that does not comply with 
this standard must be brought into compliance and the Owner will be 
responsible for all costs of bringing the painting scheme, or any part thereof, into 
compliance with LTCA rules and regulations.  
 

  A minimum 12” x 12” sample, as well as information regarding the materials   
  Manufacturer name, and product description, is required for review. 
 

 
 

Lake Related Construction Requirements Defined 

 
5.9 Boathouses  

 
Boathouses, including doors, must match the design, materials, and colors of the 
existing home on the Property/Unit. Boathouses are not allowed to be used as 
guesthouses or to have any type of living space, including bathrooms, in their 
design. Boathouses shall not exceed 30 feet in width (outside dimensions) or 18 
feet in height, measured from the normal lake water level (3010’ above Mean Sea 
Level) to the highest point including railings, parapet walls, roof, and any 
attachments to the roof, and are prohibited from protruding into or over the lake. 
Maximum roof pitch is 6:12. The height of boathouses shall be designed to be kept 
at a minimum to protect lake views of neighboring properties. A 15-foot side yard 
setback must be adhered to and maintained.  
 
There is one special exception to the prohibition of a boathouse protruding into or 
over the lake that may be considered. Owners of existing boathouses that a) are 
constructed on very steep lots (minimum 27% grade) and b) constructed prior to 
2010 and c) are too small to accommodate boats up to 22 feet in length may apply 
for approval of an extension into or over the lake of up to but not greater than 4 
feet. The ARB may approve such an application if in its sole opinion the physical 
and environmental impact (not cost) of constructing an extension in the rear of the 
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boathouse further into the lot justifies the special exception, taking into 
consideration both the LTCA’s stated philosophy of environmental conservatism 
and its desire to maintain the consistency of the lakefront appearance. In addition 
to the requirements for submission detailed in Article 6 of these Architectural 
Standards, the applicant shall submit the following prepared by a licensed or 
registered engineer, surveyor, architect, or landscape architect: a topographical 
map of the lot, a grading plan to accommodate the extension, an explanation with 
illustration of the type and extent of vegetation that would have to be removed, and 
a finished landscape plan.  
 
Boathouse construction is not allowed on vacant lots. Home construction plans 
must be submitted, in conjunction with boathouse plans, for ARB review and 
approval. All construction must be completed within 30 months as detailed in 
Article 6.8.  
 

5.10 Boat Docks  
 
To be consistent within the community, boat docks are prohibited from extending 
beyond 12 feet from the shore, however; boat docks are exempt from side setback 
restrictions. Boat docks may have a boat davit system, boat lift or floating boat lift 
as long as they are attached to the dock, run parallel to the dock/shoreline, 
accommodate only a single boat, and do not interfere with views of the lake from 
neighboring properties. No permanent roofs or canopies are permitted. Automatic 
boat covers are permitted. Boat covers must be earth-tone colors, including black. 
Boat dock plans including any davit system, boat lift or floating boat lift must be 
submitted for ARB review and approval. 

5.11 Lake Walls 
 
Lake walls are man-made embankments, designed to prevent erosion of the 
shoreline.  Lake walls will be reviewed according to form, function, safety, and 
consistency within the community.  Lake walls must be structurally sound as well as 
natural in appearance.   
 
Exposed boulders or other natural stone shall be utilized for wall facing. Lake walls 
are prohibited from protruding into the lake beyond the lakeside boundary line.  
Further, in accordance with ARTICLE 5, Section 5.2 of the By-Laws and/or owner’s 
deed, and ARTICLE 9 of these Standards, lake walls always must be maintained in 
good condition and repair. Exposed concrete lake walls are prohibited. Throughout 
the construction and maintenance of lake walls, owners are responsible for all 
applicable local, state and federal permits as required by law. 
 
Where applicable, the ARB may request additional review(s) by the Association’s 
Lake or Roads Committee, before a final project approval is granted.  
 

5.12   Retaining Walls Facing the Lake front 
 
A retaining wall, or a series of retaining walls, facing the lake front to support fill 
placed to create flat areas must be limited to a 5- foot maximum of total exposed 
wall height. A detailed, three-dimensional rendering of the proposed retaining wall(s) 
may be required. 
 



 

12 
 

Where applicable, the ARB may request additional review(s) by the Association’s 
Lake or Roads Committee, before a final project approval is granted.  

 
 

Miscellaneous Requirements 
 
 

5.13    Landscaping, Retaining Walls & Fencing  
 
When thoughtfully designed, a landscape plan becomes an extension of a well 
planned home. It is extremely important that elements of the landscape, the home, 
and any other structures on a Property/Unit harmoniously unite to form a single, 
attractive entity. An experienced Horticulturist or Landscape Architect best 
accomplishes this harmony by careful selection of plants according to type, size, 
location, growth patterns and climate tolerance.  When and wherever possible, the 
current, undisturbed natural vegetation that exists in Lake Toxaway Estates should 
be used. The ARB looks very favorably upon landscape plans that propose the least 
amount of disturbance to the pre-existing plant material while adding indigenous 
plants to meet the screening requirements.   
 
All landscaping must be consistent within the community and installed per the 
approved written ARB landscape plans prior to the Completion Deadline as stated in 
ARTICLE 6, Section 6.8, of these Standards. An extension may be granted by the 
ARB to complete the landscape installation if extended winter weather or other 
extreme weather conditions justifiably hinders said completion.  
 
Imperative considerations that must be addressed in the proposed landscape plans 
are:     

 
(a) Clear cutting is the process of removing all trees and vegetation from 

a site.   No clear-cutting of lots is allowed.  Selective tree removal 
and/or extensive  pruning to improve views may be considered for 
approval (see article 8.9). 

 
(b) A plant list showing all newly installed plant species will be required as 

part of the landscape plan.  Indigenous plant selection is highly 
recommended; however, newly introduced species of plants that 
compliment the natural surroundings may be considered acceptable, 
but only if arranged according to an ARB approved landscape plan.  

 
(c) Landscape screening is required around the perimeter of foundation 

walls, including boathouses, HVAC units, above ground fuel tanks, 
parking areas, and other appropriate locations.  

 
(d) Retaining walls must complement existing architecture and blend with 

natural settings.  Stone or boulder walls are encouraged, as are 
plantings of berm areas.  Pressure treated timbers; railroad ties, 
stucco covered-concrete/CMU block, or large scale precast block 
walls are discouraged.  Retaining walls must be reviewed and 
approved by the ARB, prior to construction.   
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(e) The ARB requires that fences be reviewed and approved in advance 
of installation. Approval of any fence does not establish precedence or 
have bearing on future requests. Landscape buffers shall be 
maintained as a condition of the fence approval.  Removal of 
landscape buffers deemed a part of the original review and approval 
of a fence installation may revoke approval of the fence and, at the 
direction of the ARB, the owner may be required to remove the fence. 

 
 

 
i. Decorative fences may be considered as part of an overall 
 landscape plan. Materials shall be natural and shall blend with the 
 landscape and architecture of the home. 
 

ii. Maximum height of permitted fences shall be 60”. 
 

iii. Pet fences shall be as unobtrusive as possible and be allowed 
 only when they are not visually prominent. Pet fences shall 
 be black-coated chain link, no other material is allowed. The 
 presence of and maintenance of existing vegetation used as 
 visual screening to the fence is strongly encouraged and will 
 be considered in the review of any request.   

 
Where applicable, the ARB may request additional review(s) by the Association’s 
Lake or Roads Committee, before a final project approval is granted.  
          

5.14 Temporary Structures 

 

Temporary structures of any kind, including but not limited to storage sheds, play 
structures, tree-houses, portable basketball goals, etc., must be consistent with the 
community and receive ARB written approval. Deed restrictions apply in all cases.  
The submittal to the ARB must include a plot plan showing the proposed location of 
the temporary structure, and a picture, brochure or plans detailing the appearance 
and dimensions of the proposed structure and its color scheme.  
 

5.15 Fuel Tanks 
 
Fuel tanks must be installed underground.  Above ground fuel tank installations may 
be considered for a variance by the Board in its sole discretion if proposed for the 
least visible side of the home and painted earth or forest tones to match or blend 
with its surroundings and screened by appropriate landscaping. 

 

 

5.16 Septic Systems 
 
Septic systems must be located at least 75 feet from the lake, streams, or any other 
body of water or water source.  Septic systems are required to be located at least 
30 feet from non-water property lines. If unable to comply with the setback 
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requirement due to lot configuration, the septic system must comply with the 
minimum setback requirements of the County Health Department.  Further, a copy 
of the Transylvania County septic improvement permit is required for review by the 
ARB. 

 
 

5.17 HVAC & Generator Units 
 
To be consistent with the community, HVAC and generator units must be installed 
in the least visible location adjacent to the home.  Wherever located, such units 
must be screened from view with shrubs or other ARB approved landscaping.  The 
use of a lattice enclosure for screening is acceptable if the lattice and frame 
matches the color scheme of the home.  In any event, the use of shrubs, or other 
appropriate vegetation to soften the appearance, is required.    
 
 

5.18 Basketball Goals 
 
Basketball goals are to be consistent within the community; qualifying factors 
include the proposed location, visibility, and impact on neighboring Properties/Units, 
as well as complying with the following requirements: 

 
(a) If mounted above the garage door. Basketball backboards must be clear 

acrylic/glass or painted to match the background color where attached. 
 

(b) Only clear acrylic/glass basketball backboards will be allowed for free 
standing pole installations.  Poles must be black or painted to blend with 
its surroundings. 

 
(c) Portable basketball goals may be considered for approval.  

 
5.19 Mailboxes 

 
Mailboxes, mailbox posts, and paper boxes must match the color scheme of the 
home or be subdued earth or forest tones (mailboxes may also be black) and be 
consistent within the community:  White mailboxes and/or white mailbox posts are 
prohibited. Approved mailboxes and mailbox posts may be installed in the right-of-
way along the roadside with a setback from the roadway edge no less than 24 
inches. 
 

5.20 Exterior Lighting 
 
Light fixtures, such as carriage lights, proposed for installations at entry doors, 
garage doors, and stairways, blend with the design materials and colors of the 
house.  The following types of lighting are prohibited: 

 
(a) Floodlight fixtures with fully exposed bulbs.  (Floodlight fixtures may be 

considered for approval if proposed with hoods or covers and are painted 
to match or blend with the surrounding materials where attached.) 

 
(b) Eave lighting.   
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Area lighting must be screened from neighbors. Street lighting must be high 
pressure sodium.  Exterior lighting must be installed or shielded so that light is not 
directed onto or toward adjacent properties, streets, lake or golf course.  Colored 
lights or lenses of any kind, including “bug zappers”, are prohibited.      
 
 
 

5.21 Antennas & Satellite Dish    
 

The construction of satellite dishes and antennas are prohibited, except as 
provided herein or as expressly authorized by Federal or State law. 
Notwithstanding, without prior approval of the ARB, an Owner may install, at his or 
her sole expense, (i) antennas that receive television broadcast signals, (ii) satellite 
dish antennas 39.37 inches or less in size in diameter that receive or transmit 
video, data or other programming, or (iii) antennas 39.37 inches or less in size in 
diagonal measurement that receive or transmit video, data, or other programming 
via multipoint distribution services so long as: 

 
(a) Said equipment is installed entirely within the boundaries of the Owner’s 

Lot and within areas exclusively set aside for that Owner’s use.   

(b)  Said equipment can be safely installed and the color must reasonably 
blend with the background color at the point of attachment or its 
surroundings depending on location;  

(c)   The placement of said equipment is in a “Preferred Location”* as defined 
below,  which location may be unique to said lot based on such 
considerations, without limitation, as topography, signal reception, costs, 
safety and/or aesthetics;  

(d)  The Federal Communications Commission (the “FCC”) or any other 
governmental agency preempts community regulation that is more 
restrictive than the provisions established in this section; and 

 
(e) The Community does not otherwise qualify for an exemption under FCC 

rules imposing federal limitations on local covenants or rules addressing 
the installation of equipment described above such as an exemption 
related to the provision of community antenna or satellite services. 

 
 *Note: A “Preferred Location” shall mean an area on a lot that is the least 

visible location as viewed from the lake, golf course, adjoining 
properties and roads.  

 
5.22 Flags  

 
Unless otherwise expressly permitted by Federal or State law, flags that meet the 
following criteria may be displayed without prior approval from the ARB:  

 
(a) Flagpoles attached to the home garage or boathouse must not exceed 

10 feet in length and must blend with the existing color scheme of the 
dwelling or be natural wood.   

 
(b) A maximum of 1 flag on the front side and 1 flag on the rear side of a 

home will be allowed.  
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In addition, flags that become faded, torn, or otherwise deteriorated must be 
removed or may be replaced with a new flag.  Proposed ground installed 
flagpoles require written request submission, and ARB approval, prior to 
installation.   
 

 

ARTICLE 6 

ARCHITECTURAL REVIEW PROCESS 

 
The Architectural Review Process consists of, (1) a Preliminary Plan Review, (2) a 
Final Construction Plan Review, and (3) specified on-site Construction Reviews to 
verify that the actual construction is in conformance with the approved Final 
Construction Plans.  The Architectural Review Process nears conclusion after the 
construction, including all proposed and required landscaping, is completed and the 
LTCA makes its Finished Project Review.  If the project is in compliance, the 
Finished Project is signed off as “Approved”, with written notification of completion 
sent to the Owner, and the process is concluded.  If the project is found to be 
incomplete or is not in compliance with the approved plans, the Association will take 
whatever action it deems necessary, including the imposition of fines, to ensure 
completion and/or compliance of the project as described in ARTICLE 4, Sections 
4.5 and 4.6 of the By-Laws and/or the owners’ deed.  Owners are encouraged to 
work with an Architect who is knowledgeable and experienced in mountain home 
design and construction.  The ARB will not consider any request until an application 
is deemed complete as to all documents and information required to be submitted 
as part of architectural review and all fees paid. 
 
Installation of temporary drives, wells, septic systems (with copy of applicable state 
permits), etc. shall only be allowed following review and approval of the ARB.  All 
applicable ARB construction fees (as noted below) shall apply. 
 
 

6.1   Review Fee, Impact Fees, Landscape Impact Fees, and Construction Deposits 

 
Two types of fees and a construction deposit must be paid to the LTCA by owners 
building structures or landscaping their property.  These review fees, impact fees, 
and construction deposits are required to be paid to the LTCA at the time an Owner 
submits the Preliminary Plan Review Application for construction of a new home, an 
addition to an existing home, a boathouse,  any other structure, or landscaping. The 
review fee covers the time and effort expended by the LTCA to approve and monitor 
projects; whereas, the impact fee covers the wear and tear on LTCA roads.   This 
section explains the applicable fees with the schedule of fees being shown in 
Appendix A. 
 
1.  Review Fees.  An Application Review Fee (non refundable) for: 

 
a. Small Projects.  Small projects are those projects which can be completed 

without a noticeable impact or cost to the LTCA. 
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b. Intermediate Projects.   Intermediate projects are described as those in 
which some impact or cost is realized by the LTCA in connection with the 
work proposed, either through the movement of materials, equipment, or 
subsequent site inspection required by the LTCA in connection with the 
owner’s proposed project; however, the impact does not reach the level of a 
large project. 
 
1) Structures up to 500 square feet. 

 
2) Structures from 500 to 1,000 square feet (includes lake walls, docks, 

etc.). 
 

c. Large Projects.  Large projects are those which cause greater impact on 
LTCA roads and are in excess of 1,000 square feet (not including new 
homes). 
 

d. Demolition of an existing home. 
 

e. New Homes. 
 

f. Home Improvement Requests. Refer to Section 6.9 for the Home 
Improvement Request Fee for temporary structures and non-structural 
improvements. 

 
g. Field Change Request. For all major final change requests, following final 

construction plan approval 
  
2.  Impact Fees.  An Impact Fee will be charged for construction vehicles utilizing 

LTCA private roads to access the property construction site.  No impact fee will 
be charged for projects on any municipal road or highway.  The applicable fees 
are listed in Appendix A. 
 

 
 

a. Landscape Impact Fee Schedule 
 

i.  Level 1 Landscape Plan:  A plan that can be completed with pickup 
trucks, and does not require heavy equipment, dump trucks, or concrete 
trucks. This includes storm damage cleanup and tree removal using 
only chain saws and pickups. 

 
b. Level 2 Landscape Plan:  A plan involving repair and resurfacing of 

driveways, or tree removal requiring larger trucks than pickups, cranes, skid 
loaders, track hoes, and/or similar vehicles. 

 
c. Level 3 Landscape Plan:  A plan that requires earth moving equipment, dump 

trucks, and/or concrete trucks, but the total estimated cost is less than $ 
20,000.  Projects in this category will be charged at a rate of 10% of the 
projects overall costs, or a minimum of $1K, whichever of the two is greater. 

 
d.  Level 4 Landscape Plan:  A plan that requires earth moving equipment, 

dump trucks, and/or concrete trucks, and the total estimated cost is more 
than $ 20,000. Because of damage to community roads, large rock walls will 
generally be considered a Level 4 Landscape Plan.  
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3. Construction Deposit:  This is a damage deposit paid to LTCA and held until 
project completion and final approval by the Architectural Review Board has 
been made. (see Appendix “A” for deposit schedule) 

 

NOTE:   

 
For the safety of the residents and to facilitate the flow of traffic in Lake 
Toxaway Estates, it is mandatory that all concrete trucks, heavy earth moving 
equipment, and trucks with heavy loads going to and from Meadow Ridge use 
Cold Mountain Road. 
 

Without receiving payment of all applicable Review Fees, Impact Fees, and 
Construction Deposits, the Association will not accept a Preliminary Plan Review 
Application and/or any plans for review.  For all major final change requests, 
following final construction plan approval, there will be a required fee.  
 

 

 

6.2   Preliminary Plan Review 
 
Prior to contacting the Association to submit the preliminary plans and to set up an 
on-site meeting to review the plans and Property/Unit, the Property/Unit perimeter 
must be clearly marked with white stakes (minimum: 3 feet tall) by a licensed 
Surveyor and shall remain in place until the construction project is completed and 
approval granted.  The corners of the proposed home site shall also be staked, 
connected with flagging ribbon / tape and identified.  Building corners shall include 
all above ground structures such as decks, garages, patios, and boathouses.  
Orange flags or tape shall mark any trees or shrubs proposed for removal.  NOTE: 
In accordance with ARTICLE 10, Section 10.10, no grading, tree or shrub removal 
or construction, except what is required for the County Health Department survey 
and proposed septic system location inspection (not including installation), will be 
allowed until after approval of the Final Construction Plans is granted, in writing, by 
the ARB. 
 
 
This first and vital step in the Architectural Review Process gives the Owner the 
opportunity to present his or her conceptual design ideas to the ARB on paper 
through his or her architect.  Due to the likelihood of revisions being made during 
this initial step, it is strongly recommended that these preliminary plans be rough 
drawings, although to scale, and not final construction drawings.  Along with a 
completed Preliminary Plan Review application, Owners will need to submit the 
required fees as stated in Section 6.1 and 2 sets of plans that include the following:   
 

(a) Preliminary schematic topographical site plan at a scale of 1 inch = 20 
feet (maximum 2-foot contour intervals) by a licensed surveyor identifying: 
Property/Unit boundaries and acreage, house siting along with any other 
proposed structures, driveway, parking area, potential tree (in excess of 
12 inches in diameter) and shrub removal, septic system, well, utility 
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areas, and other appropriate topics. In addition to adhering to the setback 
requirements stated in ARTICLE 5, Section 5.1, of these Standards, 
please refer to your Deed Restrictions for any additional setback 
requirements.   

 
(b) Conceptual floor plans at a scale not smaller than 1/8 or 1/4 inch = 1 foot 

showing overall house dimensions, room sizes, windows, and doors.  All 
rooms shall be labeled as to function. 

 
(c) Conceptual elevations (all sides) at a scale not smaller than 1/4 inch = 1 

foot 
 
(d) A copy of the Property/Unit Deed including all Restrictions and 

Covenants. Note that Restrictions and Covenants may be in a separate 
document.    

 
.  
 
If the LTCA accepts the proposed Preliminary Plans, the Owner will be sent an 
acceptance letter within 30 days of the on-site meeting at which time owners may 
communicate with their Architect to proceed with final construction drawings.  If the 
proposed Preliminary Plans are not accepted, a letter will be sent to the Owner 
within 30 days stating the reasons for the non-acceptance.  Once each reason for 
non-acceptance is addressed and all required changes are made to the Preliminary 
Plans, the Owner may resubmit to the LTCA for review. 

 
 

6.3   Final Construction Plan Review    
 
After receiving Preliminary Plan Review acceptance, Owners may direct their 
Architect to proceed with the Final Construction Plans.  Once completed, Owners 
must submit a Final Construction Plan Review application along with 2 sets of 
plans which include the following: 

  
(a) A final site plan showing all items required for the Preliminary site plan 

plus any proposed new topography (grading, drainage, cut and fill), etc., 
and erosion control features at a scale of 1 inch = 20 feet or larger.  
Include a third set of plans in 11 x 17 or 8 ½ x 14 formats. 

 
(b) Floor plans showing complete construction details at a scale of ¼ inch = 1 

foot.  They shall include location of exterior HVAC units, exterior light 
fixtures, all utility locations, meters and easements, if applicable, trash 
enclosure with type of screening noted, fuel tank size and location, and 
other appropriate topics.  Include a third set of plans in 11 x 17 or 8 ½ 
x 14 formats. 

 
(c) Elevations (all sides) at a scale not smaller than ¼ inch = 1 foot showing 

all exterior materials, windows, doors, decks, height above foundation 
cap, etc. 

 
(d) Drainage plan showing the proposed path of surface water and points of 

its discharge.  Under no circumstances may the natural flow of water be 
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artificially concentrated so as to create erosion problems or additional 
flow over neighboring Property/Unit. 

 
(e) See Section 5.7 entitled Driveways 

 
(f) A color and materials board with samples of the proposed exterior 

paint/stain color scheme and any proposed siding, stone, brick, roofing 
material, etc.  

 
(g) A Landscape Plan as outlined in Section 5.9 of these Guidelines will be 

due within 180 days from date of Final Plan Review acceptance. 
 

(h) A copy of the approved County Building Permit. 
 

(i) A copy of the approved County On-Site Wastewater Disposal Application. 
 

(j) Uniform signage will be installed at owner’s expense. 
 
If any of the above requirements are absent or incomplete, the LTCA will not be 
able to conduct this phase of the review process and will return all submitted items 
to the Owner with a letter detailing the absent required exhibit(s). 
 
Once the LTCA receives a complete submission, a decision must be rendered 
within 30 days of receipt.  If the LTCA approves the proposed Final Construction 
Plans and the color/material samples, the Owner will be sent an approval letter and 
may then schedule their Contractor(s) to begin grading.  If the proposed plans are 
not approved, a letter will be sent to the Owner within 30 days of receipt of the 
submittal stating the reasons for disapproval.  Once each reason for disapproval is 
addressed and all required changes are made to the Final Construction Plans 
and/or color and materials samples, the Owner may resubmit to the LTCA for 
finished project review. 

 
 
 
6.4   Building Codes 
 
 

The purpose of LTCA’s approval of plans and materials is totally aesthetics; and a 
review, consideration, or judgment regarding engineering design.  By approving 
submitted plans and materials, the ARB, LTCA Board of Directors and Managing 
Agent(s) assumes no liability or responsibility for any defect in any structure 
constructed from such plans and its specifications as further elaborated in ARTICLE 
9, Section 9.3, of the By-Laws, the property owners deed, and ARTICLE 7 of these 
Standards. 
 
All construction should comply with all state and local building codes, fire codes, 
electric codes, and plumbing codes.  Compliance with government regulations is the 
responsibility of the Owner/Contractor and they shall be responsible for obtaining all 
required permits and approvals.  LTCA reviews and approvals are separate and 
independent of government inspections.   
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6.5   Erosion Control 
 
Erosion control is critical as a protective measure for soil conservation and 
protection of streams and river systems, as. soil and drainage systems are 
especially fragile in this mountain ecosystem.  Erosion control measures should be 
clearly shown on all site plans. Intended as preventive maintenance in order to 
avoid costly and possibly irreparable environmental damage, the following 
requirements, in accordance with ARTICLE 10, Section 10.10 of the By-Laws, 
and/or Owners deed, are minimum standards.  Erosion control will be monitored 
throughout the construction project. 

 
(a) Silt fences are to be a minimum of two (2) feet in height, staked every six 

(6) feet, the base continuously buried six (6) inches, have continuous wire 
backing with continuous bales of straw in front of the fence facing the 
construction site.  Based on the topography of certain lots, such as 
degree of slope, proximity to water, etc., additional silt fencing and more 
severe erosion control devices may be needed as determined by the 
ARB. 

 
(b) All below-grade disturbed soil associated with, but not limited to a new 

house construction site, septic field construction, new driveways/roads, 
remodeling projects, and the like will have a continuous silt fence, below 
grade of the disturbed soil area, to impede erosion/water flow according 
to existing and expected drainage patterns. 

 
(c) Prior to soil disturbance, silt fencing, as described above, must be 

properly installed to reduce erosion/water flow according to existing 
and expected drainage patterns.  Inspection and approval by the 
ARB is required before construction activities begin. 

 
(d) If a breach in any silt fencing is reported to the owner or contractor and is 

not corrected within 24 hours of notification, the LTCA may hire a 
contactor to remedy the breech and charge the cost against the 
Compliance Deposit. 

 
(e) Periodically remove collected sediment to maintain the barriers in an 

effective condition. 
 

(f) Revise the planned control measures as the site conditions change.  
Gaps in protection will not be allowed. 

 
(g) Install utilities early in the construction process and stabilize slopes 

quickly thereafter.  Driveways should be continuously maintained with 
proper aggregate material throughout construction. 

 
(h) Finish grade and establish a permanent ground cover as soon as 

possible. 
 

(i) In the case of boathouse construction, sediment barriers shall be installed 
to insure that no sediment from dredging or soil removal drains into the 
lake. 
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(j) Once Final Construction Review approval has been granted, barriers may 
be removed with proper disposal of all materials and accumulated 
sediments, along with final stabilization as necessary. 

 
Erosion control devices other than the required silt fencing described above may be 
appropriate; however, it will require the approval of the ARB. 

 

 

6.6   Construction Reviews 
 
After receiving Final Construction Plan approval and before grading/construction 
has commenced, the LTCA or its designee will make the following scheduled/non-
scheduled reviews to ensure that the work performed is in compliance with the 
approved plans: 
 

(a) Preliminary Site Layout Review.  Before grading and clearing begin, but 
after building footprint and vegetative removal has been marked, owners, 
their architect or contractor must contact the LTCA to schedule its review. 

 
(b) Foundation Review.  After grading and foundation forming is completed 

but before pouring concrete or laying of block.  Owners, their Architect or 
Contractor must contact the LTCA as foundation forming is nearing 
completion to schedule its review.   

 
(c) Framing Review.  After the completion of framing. Owners, their 

Architects or Contractors must contact the LTCA as framing is nearing 
completion to schedule its review.  

 
(d) Unscheduled Reviews. Random, periodic reviews of the construction site 

by an Association representative for compliance with the LTCA’s 
Construction and Contractor Rules (Refer to ARTICLE 8) will take place 
without prior notice. 

 
(e) Finished Construction Review.  After completion of the construction 

project, the Owner, Architect or Contractor must contact the LTCA to 
schedule its Final Review.  Before notifying the LTCA to schedule its Final 
Construction Review, owners must make sure the following requirements 
have been met:   

 
(i) Completion of all construction and exterior painting/staining. 

 
(ii) Installation of landscaping. 

 
(iii) Removal of dumpster, portable toilet, other temporary facilities, 

temporary utility pole and all other construction related materials 
and/or debris.  

 
(iv) Repair of any damage to right-of-way, common areas and 

adjacent areas caused during construction. 
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(v) Repair of any damage to the roadway, including structural or 
scarring, pavement stains, concrete spills, and replanting of grass 
or other damaged plants. 

 
(vi) A copy of the ‘as built’ plans detailing actual location of the septic 

tank and system to be submitted to the ARB. 
 
 
Failure to contact the LTCA for any of the above scheduled reviews, as well as any 
non-compliance discovered during the scheduled reviews or during any periodic, 
unscheduled review or nonpayment of required fees, may result in a Stop Work 
Order being issued.  A Stop Work Order notice will be posted on the Property/Unit 
and a copy sent to the Owner describing the violation(s).  No further construction 
work will be allowed, enforced by the LTCA’s security service until such time as 
the non-compliance has been corrected and verified by the LTCA.  When the 
violation(s) is corrected, the Owner, Architect or Contractor is required to contact 
the LTCA to arrange a review to confirm compliance.  Upon confirmation of 
compliance the LTCA will remove the Stop Work Order and notify the Owner of 
the approval to proceed with the construction project.  If violation(s) are not 
corrected in a timely manner or if violations re-occur during the construction 
project, the Owner may be assessed fines and be subject to further action being 
taken by the LTCA.       

 
6.7   Field Changes 

 
Substantive changes to the approved Final Construction Plan Review documents 
are not allowed without prior written approval from the ARB.  The ARB realizes that 
circumstances arise from time to time during construction which requires a change 
to the originally approved plans.  If such a circumstance arises, the ARB will 
expedite the request as quickly as possible.  The required review fee must 
accompany such change requests as outlined in Section 6.1.of these Guidelines. 
Any substantive changes that require professional review, as determined by the 
ARB, will require an additional review fee payment of $250.  

 

6.8     Completion Deadline  

 
All construction must be completed, and a Final Construction Review made by the 
LTCA and approved, in accordance with Section 6.6, (d) above, within 30 months 
of final project approval.  The LTCA may consider a request, in writing by the 
Owner for an extension to complete the construction project after the 30 months 
deadline. Failure to complete the construction project within the completion 
deadline timeframe, including any extensions granted by the LTCA, is a violation of 
these Standards. Barring mitigating circumstances, as detailed by the Owner and 
satisfactorily verified by the ARB, the LTCA shall levy fines at a rate of 10% of the 
initial project impact fee charge per month, or $250 per month, whichever is 
greater, for each month the project remains incomplete, or otherwise unapproved 
by the ARB.  Such fines shall be drawn from the project compliance deposit or 
charged to the Owners account.  In addition, the LTCA may then pursue whatever 
action necessary to complete the construction project in a timely manner.  All legal 
fees and costs reasonably incurred by the LTCA for such action will be assessed to 
the Owner in accordance with ARTICLE 4, Section 4.5 and ARTICLE 8, Section 
8.5 of the By-Laws. 
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If work does not commence within 6 months of the LTCA’s Final Construction Plan 
Review approval letter date, the approval status may be rescinded and the plans 
considered disapproved.  If the Owner wishes to pursue the project after the 
approval has been rescinded, a new Application along with two sets of full-size one 
half-size set of plans must be submitted for review.  
If construction does not begin within 12 months after removal of any vegetation, 
especially if grading has taken place, the Owner may be required to return the 
Property/Unit to its original condition as much as possible.         

 
 
6.9    Improved & Unimproved Properties Defined 

 
For purposes of determining assessments, a lot shall be deemed “improved” as of 
the date of the Certificate of Occupancy, as issued by the Transylvania County 
Building Department, with assessments pro-rated from that date for the remainder 
of the current fiscal year.  Conversely, a lot may be reclassified from “improved” to 
“unimproved” if all structural improvements are removed (excluding wells, septic 
drainage fields, underground utilities and driveways).  The lot must be re-graded 
and re-vegetated, preferably with native plants, to stabilize the soil.  Erosion control 
measures must be in place throughout the re-vegetative process.  All demolition, 
re-vegetation and erosion control measures are subject to prior review and written 
approval by the ARB.   Owners billing for the unimproved lot will be adjusted at the 
beginning of the next fiscal year. 
 

 
6.10   Home Improvement Requests 

 
The Home Improvement Request process is required for Owners proposing non-
structural improvements.  Examples include, but are not limited to, playhouses, 
exterior lighting, exterior paint/stain color changes, window or door installations or 
changes, fountains, basketball goals, walkways, and other appropriate topics.  In 
order to help expedite the Home Improvement Request process without requiring an 
application form to be completed, Owners simply need to provide the following: 
 

(a) A written request, signed, describing the proposed improvement to their 
Property/Unit, its proposed location, and a picture or brochure of the 
improvement. 

 
(b)  A review fee.  (See Appendix A) 

 
In the case of a paint/stain color change request, paint samples must be submitted 
and identified as to their proposed location (i.e., trim, wood siding, plaster/stucco, 
front door, shutters, etc.).  
 
The ARB has a maximum of 30 days from the date a request is received, along with 
all required pictures and/or attachments and the review fee, to render a decision.  If 
a complete submittal is received but a decision is not rendered within the 30 day 
time limit, such request shall be deemed approved.  Owners will be notified in 
writing of the ARB’s decision.  Once approved, Owners must complete the 
proposed improvement within 90 days from the date of the approval letter from the 
Association.  The Association may consider an extension request, in writing, by the 
Owner for an additional 90 days if deemed necessary.  If the installation has not 
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begun within 90 days from the date of the approval letter and no extension request 
has been received or if an extension has been granted and no work has begun 
within the maximum 180 day period allotted, the approval becomes void and the 
Owner must re-submit a new Home Improvement Application prior to starting any 
work.  The Association will review the completed improvement for conformance with 
the approved request, pictures and/or attachments.  
 
If exterior improvements of any kind begins prior to approval in writing by the ARB, 
the Owner is in violation of these Standards and may be required to return the 
Property/Unit to the condition prior to the work and/or be assessed fines.  
 
 

6.11 Appeal Process 
 
In the event of any dispute regarding an ARB decision during the Architectural 
Review Process, the Owner has 15 days from the date of the written disapproval 
notice from the ARB to request a hearing.  A timely requested hearing shall be 
conducted in accordance with the By-laws of the LTCA and all decisions are final. 

 

6.12 Variances 
 
As the ARB committee meets three weeks prior to the monthly LTCA Board 
meeting, variance requests will be placed on the LTCA Board’s next monthly 
meeting agenda. At that meeting, the LTCA Board will make its decision on said 
variance requests. During the period (November through March of each year), when 
the LTCA Board does not meet on a monthly basis, and/or at any desired time by 
the LTCA Board, variance requests will be received, reviewed, and the LTCA Board 
member’s decision will be voted upon electronically. Each participating LTCA Board 
members vote will be emailed to the LTCA office, where it will be recorded, and the 
majority vote determined. Then, the LTCA Board’s decision will be delivered to the 
requesting party, or their representative. 
 
The Board of Directors shall have the right and privilege to grant variances to any 
Owner (without the consent of other Owners) from any of the standards set forth 
herein, provided that the need for such a variance is the result of practical difficulties 
or unnecessary hardships that would result from a strict application of these rules 
arising from conditions peculiar to the property involved and such action would be 
substantially consistent with the general spirit and intent of the Design Standards.  
The Board may impose reasonable and appropriate conditions and safeguards 
upon any variance approval it issues.  Any such variance shall be in writing and 
shall not constitute a waiver of the ARB or LTCA’s power of enforcement with 
respect to any of the architectural controls as to any of the covered Property/Units.  
Any decision of the Board shall be final.   
 

 
6.13 Enforcement/Fines  

 
Failure to adhere to these Standards during any portion of the Architectural Review 
Process and construction project, or at any other time, could result in action being 
taken by the Association, which may include fines, and/or other legal action as 
described in ARTICLE 4, Section 4.5, and 4.6, of the By-Laws.  Fines shall 
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constitute a lien upon the Property/Unit and, if not paid in the timeframe specified, 
the Association will take whatever action it deems necessary to bring the 
Property/Unit into compliance and to recuperate all costs involved in taking such 
action.   

 
ARTICLE 7 

DISCLAIMER 
 

No implied warranties of good workmanship, design, habitability, quality, fitness for 
purpose, or merchantability shall arise as a result of any plans, specifications, standards 
or approvals made by the Declaration, the LTCA, its directors, officers, management 
company, managing agents, ARB and its members, employees,  and any agents of the 
forgoing. 
 
Neither the ARB, nor the LTCA, nor the, nor the Managing Agent(s) shall be liable to an 
Owner or to any other person on account of any claim, liability damage or expense 
suffered or incurred by or threatened against an Owner or such other person arising out 
of or in any way relating to the subject matter of any review, acceptances, inspections, 
permissions, consents or required approvals which must be obtained from the ARB 
whether given, granted, or denied. 

 
 

ARTICLE 8     
CONSTRUCTION AND CONTRACTOR RULES 

 
It is the collective responsibility of property owners, their contractors and sub-contractors 
to honor all rules of the community in order to insure the safety of our residents and to 
mitigate the damage and disruption that a construction project imposes upon the 
community. Consequently, the Board of Directors of the LTCA has established a 
security/damage deposit for each new house or renovation in Lake Toxaway Estates. 
(See Appendix “A” for deposit schedule) The deposit is for the purpose of maintaining, 
protecting and restoring common areas (i.e. roads, drainage, dams, lakes, streams, 
trails, etc.) that may be damaged during construction and to maintain the peace, safety 
and tranquility of the community.  This sum must be paid by the property owner at the 
office of the LTCA prior to the commencement of construction and before obtaining a 
building permit.   

 
Damage to common areas will be the joint responsibility of the property owner 
and offending contractor(s); and because the  rules shall apply during all 
construction projects as the Lake Toxaway Community Association is a private 
community, the LTCA should it deem necessary, has the right to remove and 
suspend offending contractors or subcontractors.   

 
 
 

8.1   Construction Hours 
  
Construction, delivery of materials and equipment, or use of motorized construction 
equipment will be allowed from 8:00 am to 6:00 pm on Monday through Saturday. 
No construction will be allowed on Sundays or the following holidays: New Year’s 
Day, Memorial Day, 4th of July, Labor Day, Thanksgiving Day, and Christmas Day. 
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8.2   Speed Limit/Motor Vehicle Laws 
 
The speed limit, stop signs, and all motor vehicle laws of the state of North Carolina 
must be obeyed at all times within the Lake Toxaway Estates.  Unless otherwise 
posted, the speed limit shall not exceed 25 miles per hour.  The Association has the 
right to suspend access to the community by any contractor with more than 2 
violation notices.  All vehicles must be in compliance with Tarp Laws effective 
in Transylvania County, or imposed by any other governmental regulatory 
agency. 
 

8.3   Driver’s License/Insurance 
  
All Contractors, sub-contractors, and their employees must have a valid driver’s 
license and automobile (liability) insurance in order to operate their vehicles within 
the Lake Toxaway Estates. Violation of this rule will result in the offending party and 
that party’s principle employer being suspended from the community until such time 
as the violation is corrected. 

  
 

8.4   Discarding Of Trash 
   
All personnel working within Lake Toxaway are to properly discard and secure their 
trash. A covered dumpster of proper size suited to the project, must be placed at the 
job site until the project is completed. Lunch bags, drink cans or bottles, wrappers, 
and other trash are not to be thrown from any vehicle, nor to be left unsecured so 
as to possibly blow out of a vehicle. 

 
8.5   Project Access 
  

In an effort to minimize damage to the edge of roadway pavement, the 
owner/contractor shall install a culvert of approved size.  Such culvert shall be 
covered by compacted crushed stone, which shall be flush with the pavement and 
extend at least to the lot line.  This culvert and stonework shall be completed prior to 
the commencement of any clearing or construction on the property and must be 
maintained during the entire construction period.  In the event that a culvert is not 
required, the owner shall be required to lay the crushed stone as stated above.  All 
vehicular crossing over the grass swales is prohibited.  All access to the property 
shall be over the approved driveway. 

 
8.6   Temporary Construction Signs 

  
Every residential construction job site should have 1 sign identifying the owner, 
architect, and contractor.  No other signs will be allowed on the premises.  The job 
site sign shall be clearly visible from the road along the front property line.  
Specifications for the sign are as follows: 

 
(a) The size of the sign shall not exceed 2 square feet. 
(b) The background color of the sign shall be beige (white or off-white is not 

permitted). 
(c) The color of the sign lettering may be black or brown. 
(d) The sign shall be installed on a 4-inch square post.  The color of the post 

shall be natural wood or an earth or forest tone.  
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(e) The sign shall be installed on the post so that the bottom of the sign shall 
not be lower than 4 feet measured from grade, nor shall the top of the 
sign be higher than 7 feet measured from grade.   The wood post shall 
extend 2 inches above the sign. 

 
 

8.7   Home Site Boundary Fence 
 
A boundary fence must be established around the perimeter of the home when 
forms for the foundation are constructed. The offset distance should not be greater 
than 15 feet.  No construction equipment is permitted outside of the home site 
boundary except to construct septic systems, driveways, walkways, and other 
landscaping features.  All silt and debris fences must be maintained and all silt shall 
be captured and maintained on the construction site. 
 

8.8   Portable Toilet 
  
All construction sites are required to have a portable toilet on the premises.  
Portable toilets shall be located within the Home site boundary fence described in 
Section 8.7 to be screened from view as much as possible.  Portable toilets shall be 
regularly serviced and not allowed to create a nuisance due to neglect or any other 
reason.  
 

8.9   Tree, Shrub, Plant Removal 
  

(a) New home construction 
 
No removal of any trees, shrubs or any other type of plants shall take place, 
except as required for the County Health Department survey and proposed 
septic system location inspection or for work and driveway installation until the 
property owner has received Final Construction Plan Review approval in writing 
from the ARB.  Violations will result in the replacement cost of a tree(s) of 
comparable quality and size to the tree(s) wrongly removed.  
 

(b) Lot maintenance 
 
For lot maintenance, no tree with a diameter greater than 12 “as measured at 
4.5” or diameter breast high (DBH) may be removed without ARB approval.  

 
8.10 Construction Trash/Debris  

 
Throughout the construction project, all trash, debris, construction materials and 
waste shall be picked up, contained and kept neat daily.  Dumpsters are to be 
emptied as soon as they reach their capacity.  
 
 

8.11 Dumping of Waste   
 
There shall be no dumping of waste, construction materials, lawn waste, or any 
trash in the roadways, right-of-ways, lakes, ponds, streams or any other property 
within the Lake Toxaway Estates.   
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8.12 Burning/Burying Trash 
 
Unauthorized burning or burying of trash or unused or damaged building materials 
is prohibited  Burning of vegetative debris is only allowed if a North Carolina burn 
permit has been issued and permission is granted by the ARB.  The applying 
contractor must specify the location and date of burning and items.  In addition, a 
representative of the contractor must supervise the burning at all times and have all 
of the necessary equipment to contain and/or extinguish any fire.  At the end of the 
day, the contractor is responsible to ensure that the burn has been completely 
extinguished including all embers.  

 
8.13 Radios, Tape and CD Players  

 
Radios, tape and CD players, and other similar equipment shall not be played 
loudly so as to create a nuisance.  

 
 

8.14 Cleaning Vehicles/Equipment   
 
Cleaning of vehicles/equipment on the streets or other LTCA Property/Unit is 
prohibited.  Concrete delivery trucks must be washed on the construction site where 
the delivery is made. Contractors/company employees violating this rule will be held 
responsible for the complete removal and clean up of spills and/or debris and 
restoration of the affected area. 

 
8.15 Parking and Storing Construction Vehicles/Trailers/Equipment  

 
No vehicles shall be parked or stored on any paved portion of the roadway within 
the Lake Toxaway Estates. When parking any vehicle within 2 feet of the paved 
portion of the roadway, warning signs will be placed on the shoulder of the road to 
advise motorists of the construction area. Storing of construction vehicles, 
construction trailers, and/or construction equipment may be left on-site while 
needed as determined by the general contractor, but shall not be permitted to be 
left on any street.   
 

8.16 Storing Construction Materials 
 
No construction materials shall be stored on or within 2 feet of the traveled portion 
of any roadway in the Lake Toxaway Estates, nor shall any materials be stored on 
the properties of the Lake Toxaway Company, the Lake Toxaway Community 
Association, or the properties of any person without the express written consent of 
the landowner, which said consent shall be filed with the office of the Lake Toxaway 
Community Association. Any remedies created hereunder shall not preclude the 
property owner from pursuing criminal or civil remedies for trespass. 
 
 

8.17 Blocking Roadways/Flagmen  
 
It is recognized that residential construction occasionally requires the temporary 
blocking of the traveled portion of the roadways for the purposes of loading or off-
loading heavy equipment and materials. When one or both lanes of the roadway are 
blocked for the purposes stated above, the Contractor shall provide a flagman to 
warn motorists.  
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8.18 Oversized Loads  

  
Oversized vehicles (wider than eight feet, and/or longer than thirty feet) and 
vehicles pulling oversized loads and/or trailers shall at all times be accompanied by 
a lead vehicle to warn motorists of a potentially dangerous condition within the 
community.  
 

8.19 Mud and/or Concrete on Roadways  
 
Any mud, gravel, or concrete which is tracked from a construction site to the 
traveled portion of the roadways shall be cleaned up at the end of the workday.  Any 
concrete that is spilled on the roadways, either from the job site or from trucks 
hauling concrete, shall be cleaned up immediately. Violations will result in the cost 
of the cleanup and any necessary road repairs. 
 

8.20 Concrete Trucks – Maximum Load  
 
In order to minimize road damage, concrete trucks shall not carry more than 7 yards 
of concrete. Delivery slips must be available for inspection by the LTCA’s Property 
Manager or the LTCA’s authorized representative. 
 

8.21 Temporary Utilities   
 
Contractors shall use only the utilities provided on the immediate building site on 
which they are working. 
 

8.22 Utility Damage   
 
If any telephone, cable TV, electrical, water, gas, drainage, or any other lines are 
cut, it is the contractor’s responsibility to immediately contact the utility company 
whose lines have been cut and to notify the LTCA. 
 

8.23 Miscellaneous Damage  
 
Any damage to streets, curbs, drainage, inlets, streetlights, street markers, 
mailboxes, walls, the golf course, lakes, etc., shall be the responsibility of the 
contractor.  If the damage is not repaired within 30 days of the incident, or sooner if 
deemed necessary, the LTCA will repair the damage and the property owner of the 
project the contractor is working on will be assessed for all costs incurred. 
 

8.24 Firearms  
 
No hunting of any kind or discharging of firearms shall be permitted within Lake 
Toxaway Estates, except for law enforcement officers or other authorized 
personnel.  The discharging of fireworks at any time is strictly prohibited. 
 

8.25 Pets   
 
No pets of contractors, sub-contractors, or their employees shall be permitted on 
the job site. 
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8.26 Fishing and Use of Lakes   
 
No contractors, sub-contractors, or their employees shall use or fish the lakes and 
ponds within the Lake Toxaway Estates.  No tents, campers or construction trailers 
shall be used for dwelling purposes at any time. 
 
All remedies set forth in these Rules shall be cumulative of any remedies available 
at law or in equity.  In any action to enforce the provisions of the Governing 
Documents, if the LTCA prevails, it shall be entitled to recover all costs, including, 
without limitation, attorneys’ fees and court costs, reasonably incurred in such 
action. 
 
The LTCA shall not be obligated to take action to enforce any covenant, restriction, 
or rule which the Board in the exercise of its business judgment determines is, or is 
likely to be construed as, inconsistent with applicable law, or in any case in which 
the Board reasonably determines that the LTCA’s position is not strong enough to 
justify taking enforcement action.  Any such determination shall not be construed a 
waiver of the right of the LTCA to enforce such provision under any circumstances 
or prevent the LTCA from enforcing any other covenant, restriction or rule. 
 
 

8.27 Due Process Procedure  
 
(a) Notice:  Prior to imposition of any sanction requiring compliance with these 

procedures the Board or its delegate shall serve the Property Owner and/or 
alleged violator with written notice including: 

 
(i) the nature of the alleged violation,  
(ii) the proposed sanction to be imposed,  
(iii) a statement that the Property Owner and/or alleged violator may 

present a written request for a hearing to the Board within 15 Days of 
the notice; and  

(iv) A statement that the proposed sanction shall be imposed as 
contained in the notice unless a request for a hearing is received 
within 15 Days of the notice.  

 
If a timely request is not received, the sanction stated in the notice shall be 
imposed; provided, however, the Board may, but shall not be obligated to, suspend 
any proposed sanction if the violation is cured within the 15 Day period, or in the 
case of a violation which cannot be cured within such 15 Day period, such person 
has commenced to cure and is diligently pursuing such cure to conclusion.  Such 
suspension shall not constitute a waiver of the right to sanction future violations of 
the same or other provisions and rules by any Person.  In the event of a violation 
that recurs within six months from the date of any notice hereunder, the Board or its 
covenants committee may impose a sanction without further notice to the violator.  

 
(b)Hearing:  If a hearing is requested within the allotted 15-day period, the hearing 
shall be held before the Board in executive session.  Prior to imposing any sanction, 
proof of proper notice shall be placed in the minutes of the meeting.  Such proof 
shall be deemed adequate if a copy of the notice together with a statement of the 
date and manner of delivery is entered by the officer, director, or delegate who 
delivered such notice.  The notice requirement shall be deemed satisfied if the 
Property Owner and/or the alleged violator or their representatives appear at the 
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meeting.  The minutes of the meeting shall contain a written statement of the results 
of the hearing and the sanction, if any, imposed.  The Board may from time to time, 
amend its schedule of sanctions for violations of the Contractor Rules. 
 

 
 

 
 
 
 

ARTICLE 9 
MAINTENANCE RESPONSIBILITIES 

 
Owners shall maintain their Property/Unit including, but not limited to, their home, all 
structures, walls, fences, landscaping (including fallen tree removal), boathouse, dock, 
lake-wall, etc., in good condition and repair.  If, in the opinion of the LTCA, any 
maintenance is required to be performed, the Owner will receive written notice of such 
requirement with a timeframe in which to accomplish the maintenance. 
 
Maintenance shall be accomplished in accordance with the Architectural Design 
Standards and, if required by the Standards, only after written approval of the 
Architectural Review Board.  Written approval is required for any change or modification 
such as roof material change or paint/stain color change, etc. 
 
In accordance with ARTICLE 5, Section 5.2, and ARTICLE 10, Section 10.9, of the By-
Laws, in the event an Owner fails to perform properly their maintenance responsibility, 
the LTCA may, after proper notice, perform such maintenance responsibilities and 
assess all costs incurred by the Association against the Property/Unit and the Owner. 
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 APPENDIX “A” 
FEES AND CONSTRUCTION DEPOSIT SCHEDULE 

1.       REVIEW FEES 
 

a. Small Projects                                                                               No Fee 
 

b. Intermediate Projects  
 

1) Structures up to 500 square feet. $175 
 

2) Structures from 500 to 1,000 square feet $1,000 
 

c. Large Projects $1,500 
 

d.  New Home Construction                                                               $1500   
 

e.  Demolition of Existing Home $175 
 

f. Field Change Request $250 
 

g. Home Improvement Requests $175 
 

2. IMPACT FEES   
 
A.  New Home Construction 

 
1. Small (less than 3,000 square feet of enclosed space): 
 $0.50 per square foot plus $0.15 per linear foot of LTCA roads measured from the 
 closest entrance from public roads. 
 
2.   Large (greater than 3,000 square feet of enclosed space)  
      $0.50 per square foot plus $0.15 per linear foot of LTCA roads measured from the  
      Closest entrance from public roads multiplied by the ratio of the square footage to   

 3000.  Projects larger than 5000 square feet incur a 10% impact fee surcharge for 
each 1000 square feet of increase, or any portion thereof.  

 
B.  Home demolition                                                                                               $1500 
 
Landscaping: 
 
1. Level 1:                                                                                                                No Fee 
 
2. Level 2: $500 

 
3. Level 3: $1,500 
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4. Level 4:                  $1,500 plus (A x D)/K = Impact Fee 
 
Where:  A = 1% of the Estimated Cost 

D = Distance to project from the nearest Lake Toxaway 
Estate entrance 

K= 2500 
 
2.  CONSTRUCTION DEPOSITS 
  

A. New Home Construction      $10,000 
 

B. Remodeling Increase to living space which is more than 500 sq. ft.   
         But is less than 500 sq. ft. and requires: 
 
 1)   Mechanical earth moving equipment   $ 4,000 
 2)   Redi-mix concrete trucks     $ 4,000 
            3)  Requires none of the above    $ 2,000 

 
     C.    Increase in living space which is less than 500 sq. ft.  $ 2,000 

 
 

     D.   Septic system only        $ 2,000 
 

     E. Well only        $ 1,500 
 

     F. Driveways: 
 

1) Gravel        $ 2,000 
2) Asphalt or concrete      $ 3,000 

 
    G. Sea Walls        $ 3,000 

 
    H. Boathouse         $ 3,000 

 
    I. Docks         $ 2,000 

 
   J. Garage         $ 2,000 
 
   k. Miscellaneous projects       $2,000 

 
 

 
 
 
 
 
 
 
 
 
 

SCHEDULE OF FINES 
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The following is a schedule of fines that may be filed against the Compliance 
Deposit for failure to comply with these Architectural Guidelines.  Fines are subject 
to change at the discretion of the ARB  
and are in addition to the other rights and remedies of the Association.  Additional 
fines and remedies will be imposed for continuing violations. 
 

No Dumpster           $200.00 
Burning without prior approval      $500.00 
Littered site         $500.00 
No or inadequate erosion control*      $500.00 
No temporary sanitation (Portolettes)      $200.00 
Parking in Right of Way     __   $200.00 
Parking on adjacent properties without written permission   $200.00 
Storage in common areas or right of way without prior written permission  $200.00 
Damage to common areas or right of way: Fine based on actual repair damage cost(s)  
Damage to undisturbed area vegetation     $200.00 
Unauthorized removal or destruction of trees    $500.00 
Unauthorized plan change (Minor)           $1000.00 
Unauthorized plan change (Major): Revocation of ARB permit and forfeiture of remaining 
deposit 

 
*The ARB reserves the right to direct the installation of Erosion Control 
measures at Owners expense if such measures are not properly installed and 
maintained. 
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APPENDIX “B” 
 

STANDARD SPECIFICATIONS FOR PRIVATE DRIVEWAYS 
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APPENDIX “C” 
 
 
 

FOOTNOTES PAGE 
 

1. “Letter to Lake Toxaway Property Owners”, by William Minnich, 
February 12, 2001; p.1 

2. “Do you Remember a Trip Down Memory Lane through our letters”, 
p.512; Lake Toxaway Owners, Inc. Silver Anniversary Supplement 
(1989 records), November 26, 2007 

3. “Article 1.1 Applicability, Bylaws of Lake Toxaway Property Owners 
Association, Inc; p.2. 

4. For any structure, including mailbox, expressly permitted in writing 
to be placed in the LTCA road right of way, the Owner automatically 
agrees to indemnify and hold the LTCA harmless from any and all 
damages, liabilities, fees, expenses and costs resulting from said 
placement. 
 
 

 


